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Mail Stop AF (Via EFS) 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

A Pre-Appeal Brief Review is hereby requested in the above identified patent 
application, for the reason that the Examiner has not cited a reference which 
discloses at least one intermediate power consumption level as recited in the 
currently pending claims. 

Claims 9-12, 14-16, 18-22, 24-32, 34-36, and 38-39 are currently pending in 
this application. These claims are rejected under 35 U.S.C. 102(b) as being 
unpatentable over 5,150,361 to Wieczorek et al. (hereinafter Wieczorek). 



Our File: I-1-0064.5US 
Date: August 13, 2009 
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In the August 4, 2009 Advisory Action, the Examiner maintains the rejection 

of the pending claims stating as follows. 

Wieczorek discloses a low power mode (read as the claimed at least one 
intermediate power consumption level mode, wherein only essential 
circuit elements are on), a non-energy saving mode (read as the 
claimed on power consumption level mode, wherein all circuits are 
activated for communication). In addition, as well known in the art, 
when the communication device, which operate under power supplied 
by battery, is turned off (i.e. powered off by pressing the power off key 
to deactivate all circuits an no power consumptions at all), it is in off 
power consumption mode. 

As previously argued, Applicants submit that the Examiner's rejection is 
improper as the Examiner is reading the low power mode taught by Wieczorek as 
both the claimed off power consumption level and the claimed at least one 
intermediate power consumption level. 

The portion of Wieczorek upon which the Examiner relies is reproduced 

below. 

According to the invention, the communication unit may be made to 
function in one of two operational mode : a low power or energy saving 
mode and a high power or non energy saving mode, (see Wieczorek, 
column 5, lines 4-7, emphasis added.) 

Clearly Wieczorek discloses only two operational modes. Wieczorek further defines 
operation of various device components in the "low power or energy saving mode" 
introduced above as follows. 
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In order to conserve energy, the controller 320 periodically deactivates 
non-essential circuits... (see Wieczorek, column 4, lines 45-47, emphasis 
added). 

Wieczorek only teaches fully activated circuit components or fully deactivated 
circuit components, as evidenced by the above citations. Accordingly, Wieczorek 
only teaches two power consumption levels. These two power consumption levels 
taught by Wieczorek consist of a fully powered, on power consumption level and a 
deactivated, powered down, off power consumption level. 

As noted above, the Examiner states that "Wieczorek discloses a low power 
mode (read as the claimed at least one intermediate power consumption level mode, 
wherein only essential circuit elements are on)." Wieczorek discloses that non- 
essential circuits may be periodically deactivated in order to conserve energy. A 
deactivated circuit in the low power or energy saving mode taught by Wieczorek is 
in an identical power state as when the communication unit is powered off. Thus 
these power modes are equivalent, and Wieczorek therefore only teaches two power 
modes. 

The Examiner fails to show a teaching in Wieczorek of the claimed 
intermediate power consumption level, that by its plain meaning is a power 
consumption level between an on power consumption level and an off power 
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consumption level. It is respectfully submitted that Wieczorek fails to teach or even 
suggest an intermediate power consumption level as claimed. 

Although not clear in any of the Examiner's rejections, the Examiner may be 
interpreting the power save mode of Wieczorek where some circuit components are 
on and some are off to be equivalent to the claimed intermediate power consumption 
level. If this is the case, the Examiner is reminded that the pending claims recite a 
plurality of circuit components... having an on power consumption level, an off power 
consumption level, and at least one intermediate power consumption level. In other 
words, the claimed power consumption levels are related to each of a plurality of 
circuit components, not the entire TDMA wireless subscriber unit. Wieczorek does 
not teach an on power consumption level, an off power consumption level, and at 
least one intermediate power consumption level for each of a plurality of circuit 
components. As detailed above, Wieczorek only teaches two power states for a 
circuit component. 

Furthermore, the Examiner's assertion that the powered off state of the 
communication device ("i.e. powered off by pressing the power off key to deactivate 
all circuits and no power consumptions at all") is a signal processing state as 
claimed is improper. The claims recite at least one of the plurality of circuit 
components transitionf] among the plurality of signal processing states based on a 
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time slot of a TDMA frame. It is not possible to transition[] among the plurality of 
signal processing states based on a time slot of a TDMA frame, as claimed, where 
one of the plurality of signal processing states is a state where the entire 
communication device is powered off. A transition to/from a state in response to 
pressing a button is not equivalent to transitioning to/from a state based on a time 
slot. 

Independent claims 9, 19, and 29 recite similar elements. Claims 10-12, 14- 
16, and 18 are dependent upon claim 9, claims 20-22, 24-28 are dependent upon 
claims 19, and claims 30-32, 34-36, and 38-39 are dependent upon claim 29. 
Applicants believe these claims are allowable over the cited references of record for 
the reasons provided above. 

Based on these arguments, withdrawal of the 35 U.S.C. §102(b) rejection is 
respectfully requested. 

Respectfully submitted, 
Kaewell et al. 

By /Robert D. Leonard/ 
Robert D. Leonard 
Registration No. 57,204 
(215) 568-6400 

Volpe and Koenig, P.C. 
United Plaza, Suite 1600 
30 South 17th Street 
Philadelphia, PA 19103 
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